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fe#, 10 2000 

■R. ^ftl^i^inft/40/2000-f^^.—WRFT 1963 (1963 ^ 38) ^ tJiTT 48 ^ 

li'inRPlf ^ ^ ^ ^fT51WT TJcT^gW WT ^=?1TO ^ 20 

W 1999% 311^ 

^ 3f#KmT %t ^ "g^ #1: ^ %rr ^euqt:g^ •i;nfe % 3T«n%rT ^ 

fter wtI'i 




H^H^I W ^t'JVB4t/40/2000-1%%T 


^ ftig ... 


srr^ 

(f^RT^,2ooO % 26^f %t tnf%r f%2n w) 

Tif TrmHT ^ 17%? tjchf^RjTFT (wwbt?) 

^ IPH^ ^ ^ % f%TT4j 10 'fcl^’7,1999 % 3TT^ %) ^Ttf^TcT ^ 

1J43 3MT^ % %. 3TT^ ^ tTfFT 

^ 3?^2mi?Tf^ % I 


■'■2 ^ g^ qxH , ,.-., . .. ^- - 

%f ?f%T f^TTT ^ aft? %cT % %% 43T IpElW ^ wft % W^tcl-I %! vifta ^?7raT # I 'H^'UI' %t 
SO %?iVld %f feR^ yRN cUTT^ % uT4f% ’TrPT %! t% fePTS: %% %) 

^4c1fiiT?TT % xffcT % ^ f%Jn vITTcTT % | 

2723 GI/200() (I) 
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1.3 ^i? 10 w^,i999 ^ ^ 

^ ?^mcT wft ^ We^H ^ cTFm yfrl 5 ^ vJTRTJft I 

^ geiigim f^ t qf^^RTJRWT Wit ^ f^qCH vjEf?rtt€t, TftvfgrrRf 

^ 3F?I w ^ ^lefrfSvi ^ ^3tl^ ^ ^ 1^ wmr 3lW 60 wRRI^ fcETC 

vm t 1 


1.4 'WHT (iT'H'-HiHIi'flli) ^ ^ 3TT^ ^ 31^^ 11 

Ul|Sl4>'(i'l ^ ^ ^ ^ W 31T^ ^ Wlt^WI Rt^ ^ ^tt 3ig^ ^1 


2, 


Rim iJ'j^c; 


3ff>^ CTR'TO ^ 


^ aTKTite ^ 


3. ^^^WI^30^^ ^^tRT ^ 3ll^ ^ ^ M fcl^ VPm 

(Wrf^ ^ ^ mFr ^ f^) w*itRct ^ ?wmT t i Tj^rMcfr ^ ^ ^ wi ^ 

cfw ^ vraW ^ ^ w? f^iRci ^ t I tjttMi^i ^ 

8 ^,2000 ^ ^ ^ wttnt y9j^ yrl^rwT ^ 1 wi^,20oo ^ sitSRj^ ^o 

^r^prfr/85 / 99 -l^te ^ y^ran ^ 'wnr (w?^t^I^) ^ m ^ yrl^iwcT frt sifcH 

Ri4q ^ ^ ^ fcTy ^ ^ ^ w «Kn I 


4.1 wi w^Mrii 3 it/qTR tratwait ^ yfrlf^ f^iwfi ^ ^hw wRt ^ ai^iaiT 

^ yit^iyrm ^ ^ wtf^ ^ 3igw?, ^ yf^ liH^litl^l, 

Tr?Rtt3TT^ atk aTT^T?TF?tt ^gyy?r fe^yM ^ ^ ett I 


4.2 yM fe^yRiyt yy 'fnrisT ^ 1 ^ yyr t: 

yR^ ^flygy Rr ny (t p HRtran ^) 

(i) aTM y?t aillfsi g^y^ wy ^ yrn sN t, art y?f yicft 

^ f\ viMcitT t 1 aiRiRyy, y^ WiRfy ^ ’^f^yiy afi? aiyy^m ^ 

^ ^ t I 

(ii) yeflRy ^ ?TYr tficT ^ vStrR yxj 20 aiyyr aii^ yw yr^ yyat yy cryry 
Mefifciiy ^y %yj yr aiB^yr y^ <i 1 y yaR y? f^ryr arryT ^ 1 y^yryiy, yn^ yjt 
Nie yy aciKi aiRTT ^ 1 

(iii) ^y ^Rry ^ Mty ys>t m yaftf^ ^ y 5 t yRcwg^ yyyyw ^ ^ t 1 

(iv) yryfty ^tey Rm (y^rto^) ^ Mr yyr^ y?r f^Rtty G ^ aa t w y^M 
t^^yr # I ?TT^ ^Rtct f^yy t apR y^iyny y^cy> yilSrwy y?t ariSntjyyr 
witRyy yR ^ wtt % yt yf^ 25 yy ?wy y?t yi^f^yt ^ 1 ^ 1100/- wj ^ 
yyR ^ yyar ^r y^^Tcft ^ 5500/-W1 yy gyyry yR% ytt aI^|y^ ^ t i 

(v) Mt f^iycT y^ wm cryiyr giy^ ^r yynt aM ^ y'iRn?y ^ ^ f^ wry anyr 
yifM I 

yNcfly YT^k yk'HTTk Rk_(anfsyg5ij} 

(i) anM^W? ^ 'yy^rr (yyyyyyny) ^ fctykr yy ^ejy knn t 1 
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(ii) M vm ^ t, 3m Tje?^ ^ mr M fcT^ ^ ^ 

^ t \ ^ WT^; M ^ ’fnft 'HwRrq'l ^ 

+)<t)Cll I 3 FR uyVl ^ 31 ^HR) ’T^t ^ vIT^ % SJVtTqT vdH^ UijVf 

iflPlilM cFTT f^^TT viTTcTT ^ cff ^llay'WtfJ ^ ^ ^ cfT^'lT I 


(iii) ^ an^ ^ ^5in^-fr ^ t. mror 

5 m gplfcT ’?! 3 RT 5 fRt I 


(iv) 53Ff an^ ^ anwi^cH t i 

5,1 ^ FFT^ m 15 i^m?r 7 , 2 ooo ^ anqtfvSra ^ 

ejt I ^ ^ §Rlo f^5T Fm ^<St foPTS 3?r 'Qf^EIT *T^ 

t afi? 3 n^ ^ ^ arg^ i *iFmr ('jH'jimmij) ^ apj^ier am ^ ai^rfecT 

cw 33CRm v3q^ ^ m, ^ ^ 1% 5m ermif "W 10 yf?Rid gm ’^r ^ 

#TT i ijH 4 Wt€l WTd m tcf) Tj 3 E?t f^ct ^ ^ gm ^ tiMt i 


5,2 ^ m^. ^ ‘mRjr OmwfF;) ^ ar«n^ ^ 

^ fcff^cT ai^'^lCT g'^cl f^FTT 1% Ull^cp'i''i ^ ftHi< 4 > 10 ^m*R ,1999 an^TT 5)1 5 )liJ^'d 5 d 
gfR ^ 6 iP| 5 >K 5 ) ?tFT I 

6 , mr^ g^ 4 )i 4 tn^ ^ lit^Rra wm ^^jert ^ "^rg^ ^r afR wrr ^ ftm 

^ anm m f^TMf^d f^crfct t; 


(i) ^ 7%m75 aTTt?T ^ grfimoT sm M ^ mm ^ 53 ^ ^ 1^ ^ 
g^ rnrnt if agg g^ PferfRd gR^t ^ 1^ 1 ^ grf^ ggy m l ^ ?F5ff 
if, gtg^ 3TT^ if PrcrfRg gmfr gir ^ggr ggicH if anm t, am grig mm g>r 
g% fcigg ^ sjgw^ gmft t 1 ag^if Prf^t<i grgmr g?T ggj mmg 
c^ aggg if arf^fg^fg: gg^j^ g^ ^tgr 1 

(ii) \'g414lcri if gj^T t gm ggg if M g?r m^mg g^ ^ 1 ^ gjcR 

gif "if wfsig g^ f^gr ggr % 1 \jmT gm ^yiigg? { 3 ) if gj?T ggr t 

^ gff c^ gig if M f^rgg ggrff ^ gir^ gigmg t^f^g g^ t 1 

(iii) rnm^ggr gm ^^iff ggg ^ ggig g^ g^f g^ ^ f^> g^fg crniir ^ 

aiifgg g^ g?f gigft 1 g? migm ^ ^ ai^gPT tRjc^ armggjgi 

^ ggig ^ 1 

g^ ggtt ^ gg^tggr ggg ^ gin^ 3?rgT/'gf?igT ggig f^g ^ 3 J^|gyJ 
gmif t aft? ^ arm mpft gg aiftm g^ gj#, g^t ggg gft <j4gcff gft ^ 

ai^gr? gg 4 gm^ gg f^pftg ^ ^ I ^ ^ 

mif ^ 1 $ttt gg^ g>^ ^ I ^ if ^ gpTcif if, R g i g^fl g^ ergigr 

gngr t am ^/■gf^ggt ^ cfrgn^t l t4f f^igg ?ftg g? f^gigcft gg^gj ^ 
^ if angr 1 

g^rggcf gig ggg gg aiggr Pi^jji g?^^ mif gg % I yrfSrm^^gg^gg 
aii4?T ?g ffim g>f agg ?4f^ ggm) ^ gigg^f^ ^ 1^ gT% 

f^rni ggy m 1 
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^ fcmR ^ fclOTET t; 3flY ^ 10 yfrRTcf f^^THTcfT yW 

eHTTTT yTTcH % I 3m^ scraWT. ^ 11 ^ ^ 

gij, yrl^fy^ ^ 3TT^ ^ 50 y1ci?TcT ^ y^fraxTFjft ^ yfcTy^ ^ 

% OTlfcIcl ^ (fi^Jn I ^'dfcHIJ, SETWT «FnXJ ^ f^-TT <1^1 % I 

7[i^ cTy> %r sfr? 'F^|y5i4 ypn w t i y?fSi?r wt4?t ^ 

^f mfrfefcT 4 V?t t I 

(iv) xpr^fiM ^ ^ EPT ^ 3fr? PHRt, ^ tfcPT ^ ^ S47T ^ WT 

^ ’Tmefr A 10 yf^RTcT (3II^Hlf^<f)) ^ iFIR f^THffeT t I '^fETOT (T[tr[E^TW) 
^ tj? rrai 3 FR 3 l 41 ^fcT vtR ^JtTfcfE? t cfl ^ Eiy? 1 % 10 

yf?PfTcTyw 4 tETE^^^ ! 4 4 t yY Ti?Efc^ 

^ t I 

^ urferaEf^ c^ M IcEfE iWR I^e^Rci 10 w^,i999 yrr an^TT 

4t t 4 JTTN ^ cTwj umr4, 3m i!mf£r mr m ^ arg^fpr, 

EYHcl, E^Hd, 3F?I dlcfl ^Kl f^ETRJ tR ^ y>d ^ 3f^Mc1^IcTT 3TTf^ 

^ ^ 3ffT ^ Mr f^ETE ^ ^ u4Vt gTG 311^^14 ^ ^ 

awcR 3 tt 4 iTcR mr ^ ^ I 

2IF jnf^Tmn, 3R qxET c^ ycfif^ ^ m y4W ^ yrTcrr, ct^ io pIcT^tct ^ 
am ^ ^ ^ araErpT OJt isht cfc^^mr t i crarTfEr, am wi ^ 

1^ uTsf OrH an ^ ^SOePfcl t, Olf^ gTTT ^ cIFfT oncTT t cfl 10 of^^TcT 

^ am cT^nr i 


7. atcT 4, aftsr nm ni? anrtTf ^ a? arl^imor a^ ^ ^ omf f^nj n^j aral^ 

WTcT ^ m4 an 1^n4a oEfcrr t 34 y aignran aEfnr t ;- 

(i) OTf^TonEn ^ f^nw io nam,i999 an an^ar an4tcM ^ ootn 4f ^fftnr 
wtrf^ f4niT oTRTr 114? mn ^ nmoR ^ ooTn n^ aEE4 ^ mi^ ^i, io af?T?KT 
(aTEjnrf^) ^ am cTm4 ^ or^ uimFf ^fi4mna arr^or gw MRcr 

50 alcfam am ^ wh oy onr^t y^ot i 

(li) i^414t<?r ^ aflT f^ra^, art nwr ^ n^ t, gw un4 ot^ nrfr mrM 
4 10 olrmn (an^nTf^) ^ am n^' eFmrnr am twn nrJt otct ^cn4 
OT^ ^ aig^KW, ^ nYorer, oYmi, aiw gw f^fwxj oy f^ anw ^ 
a?r argnefom arrf^ ^ onY^ aftr nwYOYW ora M leia? ^ otn ^ aia^ 
awoT f^WTT OY m ^ ^ tp^fn gw 3Tf%aT4n: ^anw awar %rw 

taf OTHT on Yfa> #t I 


8 . tpt 4 W[^ a^r aro^ crfr ^ mr ^goYton f^Ma Yif^nf^ a^Y 4 ^ j^r^or uTTrrr 

ti 


TW- TTWn, 3TWEa 
[fa?Nn/lll/IV/143/2000/3WT. ] 
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TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 10th October, 2000 

No.TAMP/40/2000-Ml8c. —In exercise of the powers conferred by Section 48 of the Major 
Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the 
representation of the Mumbai and Nhava-Sheva Ship-lrltermod Agents’ Association to modify the 
application of Authority’s Order dated on 10 November, 1999, relating to heavy lift charges on 
packages weighing over 20 MT at the Mumbai Port Trust, as in the Order appended hereto. 

SCHEDULE 


G m HQ, TAMP/4PZ20ft0 - JWc. 


The Mumbai and Nhava-^hava Shlp-intarmodal _ Applicant 

Agents' Association 


o Ft p e 

(Passed on this 2dth day of September 2000) 


This case relates to a representation made by the Mumbai and Nhava-Sheva 
Shlp-lntermodal Agents' Association (MANSA) requesting to modify this Authority's Order dated 
10 November 1099 relating to ‘heavy lift charges’, as implementation of the above order is 
impractical in the Mumbai Port. 

1.2. The MANSA has pointed out the limitations of the existing floating crane of the 
Mumbai Port Trust (MBPT) and justified handling of cargo using ship’s cranes. The MANSA’s 
objection is regarding the prescription of 50% heavy lift charges, when ship’s derricks are used 
inspite of the availability of Port Trust's heavy lift cranes. 

1.3. It has been brought out that with the implementation of the Order dated 10 
November 99, the cost of handling steel cargo at the Mumbai Port will go up by a minimum of 
US$ 5 per MT. The MANSA has anticipated that this will result in the diversion of cargo to 
other ports like JNPT, Kandia, Mormugao, where no floating crane is available and, therefore, 
50% heavy-lift charges are not applicable. 

1.4 The MANSA has requested the Authority to rescind the above mentioned 

Order. It has also requested the Authority to hold the implementation of the said Order in 
abeyance. In the meanwhile. 

2. The Federation of Ship Agent’s Associations of India has endorsed the 

representation of the MANSA. 

3 , The MBPT Scale of Rates provides for charging heavy lift charges (for use of 

floating crane) for packages weighing more than. 30 T limit. No charges for using ship’s 
derrick is prescribed in the MBPT Scale of Rates. The MBPT was advised vide our letter dated 
8 June 2000 to keep In abeyance operation of the TAMP's Notification No. TAMP/85/99-Misc. 
dated 1 February 2000 till a final decision is taken by this Authority on the representation of the 
MANSA. 

4.1 In accordance with the procedure adopted by the Authority requiring 

consultation with concerned Port users/ representative boriy of Port users, a copy of the 
representation was sent to MBPT, INSA, SCI and IMC for their comments. 
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4.2 The comments received from them are summarised below. 

Shipping Corporation of India (SCI) 

(i) . The Mumbai Port as of date has only one floating crane which is available only 

during the day shift. Further, this floating crane is not available on Sundays 
and Holidays. 

(ii) . The cargo of 20 tonnes or more, when discharged from a vessel by the floating. 

crane, is loaded on the deck of the floating crane or on a flat top barge. 
Subsequently, the cargo is off loaded on the wharf. 

(iii) . Easy availability of the floating crane at the berths near the Turning Basin is 

rare. 

(iv) . The SCI has also given the financial implication of heavy lift charges. It has 

pointed out that as against the charge of Rs.HOO/- per 25 ton steel coil, the 
agents are required to make a payment of Rs.5500/-, if TAMP notification is 
implemented. 

(v) . Levying of charges on heavy lifts should be abolished to encourage cargo 

inducement at Mumbai 


Indian National Shipowners Association (tNSA) 


(i) . The INSA fully supports the views of MANSA. 

(ii) . The heavy lift charge is workable if an occasional heavy lift package is moved 

by an odd ship. One Port crane cannot possibly handle large consignment of 
heavy lift If derricks are not allowed to be used or premium is put on their use, 
it will act as a speed breaker. 


(iii) . As TAMP Order is applicable to all major Ports, situation explained by MANSA 

will also apply at other Ports. 

(iv) . The Order needs to be reconsidered. 

5.1. A joint hearing m this case was set up on 15 September 2000 at the MBPT. 

During the joint hearing, the MBPT indicated that it did not have the concept of heavy lift and 
requested for exemption fioin die order The MANSA requested that if the equipment was not 
available when required, even the 10% charge levied by the MBPT should not apply. The 
MBPT agreed that in such a situation, there would be no charge. 


5,2. At the time of joint hearing, the MBPT gave a written submission agreeing with 

the representation of the MANSA that implementation of the Authority's order dated 10 
November 1999 v.ould be deterimoutal to the port. 


6. Wdh refeienc© i* * i ve totality of the information collected during the processing 

of the case, and based on a collet i<ve application of mind, the following position emerges: 

(i) . The impugner) < n |er was passed by this Authority more for prescribing a 

common patlem i>i all the port trusts for introducing the concept of heavy lift. In 
other words, tht "/stem prescribed in the said order Is to come into operation 
only if ttie port rnjst has or is to introduce the heavy lift arrangement. The 
provision sfipulated in the order will not necessarily apply even in the absence 
of such ijn arranqoment. 

(ii) . The MBPT has stated that it does not have the concept of heavy lift in the port. 

This statement is not borne out by facts. As stated in paragraph (3) above, the 
MBPT Scale of Rates does contain a provision for heavy lift charges. 



['TFT III—4] 


'TRcT ; 'STOT'TTF^ 


(iii) . Ordinarily a port is not expected to levy a fee for a service/facility not 

provided/extended. This is in line with the basic requirement of tariff 
prescription conforming to the principle of quid pro quo. 

But. where some users expect a port to provide a particular service/facility and 
some others do not ■want it to, a port has to decide to act according to the 
convenience of the former. Having done that, the port will have to take action 
to recover the cost of the investment. It is in this backdrop that, in such cases, 
a concessional tariff is levied even if the service/facility is not availed of. The 
concessional tariff on ‘heavy lift crane' falls in this category 

What is relevant here is the interest of the port to recover its investment. This 
Authority’s order in reference was passed to introduce common acceptance of 
this idea and standardise the tariff therefor 

In the MBPT, this idea is already In vogue; and, a 10% concessional charge Is 
levied in such cases. The MBPT is satisfied with this provision to protect Its 
interests. That being so, the 50% levy prescribed in this Authority's order will 
only adversely affect users. Hence, the request for retaining the existing 
provision. 

This argument is found to be valid and acceptable. The incidence of the 
impugned Order therefore deserves to be modified in the MBPT context. 

(iv) The MBPT Scale of Rates prescribes a 10% (notional) cranage charge in 
cases of heavy lifts by cranes and gears which do not belong to the port. The 
MANSA has argued that, if the equipment is not available when required, even 
the 10% charge shall not apply. At the joint hearing MBPT has also agreed to 
this prescription. 

This Authority’s Order dated 10 November 99 prescribing heavy lift charges 
also stipulates that these charges shall not be levied in case heavy lift cranes 
though requisitioned but could not be spared by the Port for reasons like 
maintenance, overhaul, repairs, non availability of the crane because of being 
hired by another party, etc and when the heavy lifts have to bo landed or 
shipped necessarily by the use of the ship's own derricks. 

This Authority finds it logical to extrapolate this provision for not levying the 
10% cranage charges when ports floating crane is not used. However, it 
private crane is brought in by parties even when the port crane is available, the 
10% crane charge shall be leviable, 

7 In the end and for the reasons given above, this Authority decides to vacate 
the interim stay granted in this case earlier and approves the following: 

(i) . This Authority's order dated 10 November 99 is modified in its application at 

the MBPT to the extent that the existing provision about levy of a 10% 
(notional) cranage charge, in cases of non-use of the port's equipment, will 
remain in force in place of the 50% charge prescribed by the impugned order 

(ii) . The MBPT shall not levy the 10% (notional) cranage charge in cases of heavy 

lifts by cranes and gears which do not belong to the port, if the port’s heavy lift 
cranes could not be spared for reasons like maintenance, overhaul, repairs, 
non availability of the crane because of being hired by another party, etc. and; 
consequently when the heavy lifts have to be landed or shipped necessarily by 
the use of the ship’s own derricks or hired private cranes. 

8 The MBPT is directed to incorporate the above decisions in its Scale of Rates. 

S. SATHYAM, Chairman 
[ADVT/lll/IV/143/2000/Exty.] 
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